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Definitions
•

Acceptable Risk.: The level of risk that individuals or groups are willing to accept given the benefits gained. Each organization will have its own acceptable risk level, which is
derived from its legal and regulatory compliance responsibilities, its threat profile, and its business/organizational drivers and impacts.

•

Hazard: is the physical situation which has the potential to cause harm. For example, a refinery is regarded as a hazardous activity, due to the toxicity of hydrogen sulfide
and flammability of gases and liquids in the process. The word “hazard” does not express a view on how likely it is that the harm will actually occur.

•

Accident: is the actual realization of a hazard. It is a sudden, unintended departure from normal conditions, in which usually some degree of harm is caused.

•

Incident: An occurrence other than an accident, associated with the operation of a vessel, which affects or could affect the safety of operation

•

Non-conformities: An event where something or someone has not complied with an element of the ISM Code, or not in accordance with system or procedures. It may be
potentially hazardous and requires improvement to prevent recurrence and are usually highlighted as a result of an inspection (internal or external).

•

Designated person : Is the person onshore that has been placed in charge of monitoring the safe operation and pollution prevention activities of all the vessels under
management.

•

Acceptable Level of Safety Performance: The minimum level of safety performance of maritime sector in a State, as defined in its State Safety Program, or of a service
provider, as defined in its Safety Management System, expressed in terms of safety performance targets and safety performance indicators.

•

Alert Level: An established level or criteria value outside of the normal operating range or out-of-control region that triggers a warning that an adjustment or evaluation is
needed.

•

Emergency Response Plan: A written approach addressing the organizational structure, external/internal systems, responsible parties and their roles, communication
procedures, safety, equipment, and actions to be taken in reacting to an occurrence, to ensure that there is an orderly and efficient transition from normal to emergency
operations

•

Failure :The inability of a system, subsystem, component, or part to perform its required function within specified limits, under specified conditions for a specified duration

•

Error: Non-intentional action or inaction by a person that may lead to deviations from accepted procedures or regulations.

•

Safety Culture An enduring set of values, norms, attitudes, and practices within an organization concerned with minimizing exposure of the workforce and the general public
to dangerous or hazardous conditions. In a positive safety culture, a shared concern for, commitment to, and accountability for safety is promoted.

•

Safety Assurance: Processes used to ensure risk controls developed under the risk management process achieve their intended objectives throughout the life cycle of a
system. This process may also reveal hazards not previously identified and identify or assess the need for new risk control, as well as the need to eliminate or modify
existing controls. This is one of the four components of SMS.

•

Severity- Major : A significant reduction in safety margins and a reduction in the ability of organizations to cope with adverse operating conditions as a result of an increase in
workload, significant discomfort, or conditions impairing their efficiency. Serious incident with physical distress to occupants of aircraft, injuries, and equipment damage.
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Introduction
• In the world of shipping, a highly competitive trade, many incidents happen upon the high seas and in harbors.
• Different types of damage and loss occur due to the operation of a ship. Ships are badly maintained, cargo is poorly stowed, collisions
happen because of poor navigation systems etc.
• The immediate cause of damage can often be traced to the master or the crew, i.e. to human error. When an incident occurs often
someone has been more or less negligent and becomes liable. He has to pay damages to all those who have suffered loss or injury.
Then it is not of great importance whether the injured party can sue the master or the crew because the prospect of enforcing a
potential judgment is small.
• Naturally it is of greater interest whether the ship-owner is liable. If the master or the crew in the course of the employment commits a
negligent act the owner becomes automatically liable through the ‘vicarious’ liability. He is not only liable for his own negligence, but
also for his employees’ negligence.
• In order to establish liability the plaintiff need not say or prove that the ship-owner himself was negligent, but simply that a contract of
employment existed between the wrongdoer and the ship-owner.

•

In many cases when found liable a ship-owner need not necessarily compensate fully those who have suffered. In general if he fulfils
the requirements, he can limit his liability. One of the obligations a ship-owner has is to provide a seaworthy vessel. This is no duty to
provide a perfect ship but merely to provide a ship, which is reasonably fit, for the purpose. This can vary greatly depending on what
the assignment for the ship is. But there is a basic sound limit, which always has to be reached.

• However, the maritime transportation industry has traditionally been conservative in terms of regulating its activities. Vessels conduct
most of their operations at sea, making it easier for owners to bypass regulations (Chauvin et al. 2013).
• During the 1980s and 1990s after a series of maritime tragedies that resulted in major loss of life’s and material, the International
Maritime Organization, IMO, decided to try to prevent this from happening in the future. A group of non-jurists sat down and came up
with a code which was introduced as the ‘International Safety Management Code’, the ISM Code. The main focus is to get rid of human
error in ship operations. The code, which is incorporated into the 1974 Safety of life at Sea Convention (SOLAS), the flagship of IMO,
came into force on the 1st July 1998.
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Introduction to safety
First of all what is safety?

Safety could be defined as:
The state in which the risk of harm (to
persons) or damage (to property or the
environment) is limited to an acceptable
level.
Safety could also be defined as the
“Freedom from Danger”

In the maritime world, safety refers to
freedom from danger for the vessel, the
crew and the environment.
Safe Ship Management is the primal
aspect of Quality Ship Management.

How to There
manage
safety?
are numerous risks that cannot be eliminated in a

technology-based society like ours including production, transport,
storage, handling and usage of many dangerous goods.
However, through a comprehensive and holistic management
approach appropriate safety measures and regulations arise and
are enforced in order to prevent, reduce or at least retain such
risks to a societal acceptable level.
The same is applied also on the multiple risks faced within the
maritime industry. Careful and accurate management of on-board
an on-shore activities, through the implementation of preventive
and precautionary measures, ensures that ship-owners and
operators of all commercial vessels operate in a safe and
structured manner, reducing considerably in such a way the risk of
accidents or incidents occurring.
The SSM system covers construction, stability, equipment,
operating limits, operating parameters, qualifications of the crew,
training of crew, vessel maintenance, emergency procedures, and
health and safety considerations.
Safe Ship Management includes also provides ways and

measures to mitigate or eliminate risks and dangers such as:
• Follow Procedures
•Develop seamless and uninterrupted communication systems

Figure: SSM System Overview

• Effective Planning
•Supervision & Monitoring of operational procedures ;

• Constant Training/Guidance to personnel

What is Quality & Quality management
•

On the one hand, Quality is the totality of features and
characteristics of a service to satisfy stated or implied needs.

•

For example, features and characteristics of a
shipmanagement service are:

• Price, Economy of Use, Experience, Safety, Communication
as well as Reputation.
• On the other hand, a Quality Management System is
specifically designed to offer independent assurance that the
supplier (Ship management company) is capable of
consistently delivering the service to the specifications
required by the customer (Owner of charterer).

Total Quality Management
•

Quality & Safety Systems are living documents that are continually updated and modified to improve their ease of use and effectiveness.

•

Total quality management (TQM) : is a firm-wide management philosophy of continuously improving the quality of the
products/services/processes by focusing on the customers’ needs and expectations to enhance customer satisfaction and firm performance

•

Most of the studies researching the field of Total Quality Management in shipping, report that overall TQM practices have positively been related to
productivity and operational performance , quality performance, employee satisfaction/performance, innovation performance, customer
satisfaction/results, competitive advantage, market share as well as financial performance.

•

Essential factors of TQM:

•

Leadership: Leaders in a TQM system view the firm as a system; support employee development; establish a multipoint communication among the
employees, managers, and customers; and use information efficiently and effectively. In addition, leaders encourage employee participation in
decision-making and empower the employees. Top management commitment and participation in TQM practices are the most important factors for
the success of TQM practices. Managers should demonstrate more leadership than traditional management behaviors to increase employees’
awareness of quality activities in TQM adoption and practices

•

Knowledge and Process Management: Effective knowledge management ensures that employees obtain timely reliable, consistent, accurate, and
necessary data and information as they need to do their job effectively and efficiently in the firm. Only in this way, the expected benefits from TQM
practices can be achieved. Process management emphasizes activities, as opposed to results, through a set of methodological and behavioral
activities. It includes preventive and proactive approaches to quality management to reduce variations in the process and improve the quality of the
product or service. Knowledge and successful process management practices monitor data on quality to manage processes effectively. Errors or
mistakes in the processes can also be figured out and corrected on time. The processes are improved by means of controlling the processes
periodically and monitoring data on quality continuously. Effective knowledge and process management design minimize the negative effects on the
environment. Furthermore, as the processes become prevention oriented, costs are reduced and profit of the firm increases.

•

Training. TQM firms should give necessary training to all their employees to improve their proficiencies in their tasks. Effective training in
management and improvement in quality bring success for the firms. Employees’ effective knowledge and learning capability will provide
sustainability of quality management in the firm. Furthermore, learning organizations adapt rapidly to the changes and develop unique behavior,
which distinguishes them from other firms and enables them to obtain better results. Quality does not begin in one department or function; it is the
responsibility of the whole firm. Training should be given to all employees based on the results of the training needs assessment [26, 27]. With
effective training, employees know the industry and the structure of the firm. In addition, effective training will improve employees’ loyalty to the firm,
motivation, and work performance. If employees are trained on producing reliable and high quality products and/or services, their full participation in
the production stage would be more fruitful. Thus, customer satisfaction will increase and customer complaints will reduce

•

Strategic Quality Planning. Strategic quality planning includes vision, mission, and values of the firms. They are formed by taking into account the
quality concept. With effective strategic quality planning efforts employees are taken as an input in developing the vision, mission, strategies, and
objectives. This facilitates acceptance and support of strategic quality plans by the employees. Successful strategic quality planning efforts also take
into account the possible side effects of the plan to the environment prior to the production. This will manifest and improve social responsibility of
the firm.

Safety management
•

•

•
•
•

•
•

Safety management , in general terms includes all the activities of shore based
organization that determines the safety policy, objectives, responsibilities, supports and
controls the work activities of the crew members onboard.
Additionally, in order to be effective, safety management should become primal
responsibility in all levels of a company’s management. Its implementation should
involve all personnel of the organization.
Safety Management objectives of the Companies relate to:
Providing for safe practices in ship operation and a safe working environment for the
crew
Establish safeguards against all identifiable risks
Continuously enhancing the safety management skills of personnel ashore and on
board including among others preparations for emergencies, related both to accident
and environmental protection.
The Safety or Quality Management System must also guarantee:
Compliance with mandatory rules and regulations, and
That the applicable codes, guidelines and standards recommended by IMO
Administrations, Classification Societies and other maritime industry organization are
taken into careful consideration.

Why is the safety management system necessary?

• As the majority of marine
accidents occur due to violations
or omits of basic safety
principles,
• Such as failure to follow
established work instructions or
procedures, or
• Due to lack of proper training/
incompetence of personnel.
• Due to these facts having a
written onboard system ensures
that all personnel is given
sufficient and accurate guidance
and training to operate the ship
the way the company wants it
done, with no room for flexibility.

Safety Management System’s Functional Requirements
•

The safety management system in order to be effective, certain functional requirements
should already exist:
A Safety and Environmental Policy

•

Pre-defined, distinct levels of Authority, responsibilities and duties between and amongst Shore and
Shipboard Personnel including the Designated Person

•

Clear statement regarding Master’s Authority

•

Written guidance manuals and instructions to procedures for tasks onboard related to the safe
operation of the vessel as well as the protection of human life and of the environment

•

Maintenance, Testing and Inspection programs

•

Emergency Preparedness and Contingency Planning

•

Procedures for Reporting Accidents and Near Misses

•

Procedures for reporting non-conformities

•

Continuous Crew training and familiarization with the vessels operations systems

•

Procedures for Internal Audits, Master’s & Management Reviews

•

Record Keeping; and Document Control Procedures

•

Application of appropriate safety related technologies

•

Compliance with standards / good practice

•

Compliance with the overall safety lifecycle

Crucial aspects of safety
management or else the 3C’s
•

Commitment, Common Sense and Communication;

•

These are the cornerstone of onboard quality & safety management;

•

Establish effective Communication with all the crew members and stuff
ashore in order to be able to monitor and oversee operations at all
times sustaining in such a way in efficient management control.

•

Apply common sense to all occurred aspects of during work. If you’re
unsure – ask for guidance or assistance,
Commit to effective safety management. It is hard work but not
impossible. However it requires, the involvement of the whole company
meaning from the top management level to all seafarers, sharing in
such a way the responsibility and commitment for the safe operation of
the ship and the protection of the environment.

•
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The ISM Code
• The ISM Code is thought to have a significant impact on standards of seaworthiness and on the possibilities for
ship-owners to limit their liability

• The ISM Code is about a safety management system, SMS.
• The purpose of the Code is to provide an international standard for the safe management and operation of ships
and for pollution prevention.
• Its intention is to provide a tool to check that ‘documented’ procedures are in place for monitoring compliance with
national and international rules and regulations.
• It is, as expressed in the preamble, purposely written in very general terms not focusing on specific issues:
“recognizing that no two shipping companies or ship-owners are the same, and that ships operate under a wide
range of different conditions” and “the code is expressed in broad terms so that it can have a widespread
application”
• It provides a standard so that everyone knows what is required of them within the Safety Management System and
it provides standards to ensure that those individuals are “properly qualified, trained and experienced to carry out
those tasks”.
• Moreover it provides procedures “for reporting accidents and non-conformities within the system” as well as
procedures “for monitoring that what should be done is being done, by way of internal audits and management
reviews”.
• These are management procedures to ensure the safest possible operation of ships and maximum attainable
prevention of marine pollution.

• Human error plays a vital part in marine claims. It is said to account for around 65% of all major claims and out of
these, up to 80% resulting from management failure of one sort or another.
• The ISM Code can be seen as an “umbrella” code. If a ship is not compliant with all applicable port state, flag,
national & international rules and regulations then she is not compliant with the ISM Code

History of ISM Code
• In the late 1980s, a growing concern about poor management standards in the shipping
industry evolved.
• This lead to the IMO drafting guidelines on management for the safe operation of ships
and for pollution prevention to provide those responsible for the operation of ships with a
framework for the proper development, implementation and assessment of safety and
pollution prevention management in accordance with good practice.
• In November 1991 the guidelines were revised. In 1993 the ISM Code itself was adopted
as a recommendation and after several years of practical experience, was decided to
become mandatory.
• This was done by means of adding a new chapter IX to the 1974 SOLAS Convention. The
Code itself is not actually included in the Convention, but is made mandatory through a
reference in Chapter IX which entered into force on 1 July 1998.
• It concerns 90 % of the world’s fleet, with approximately 8000 ship-owing and operating
companies. It applies to all - passenger ships, oil and chemical tankers, bulk carriers, gas
carriers and cargo high speed craft – some 18700 ships of 500 gross tonnage and above.
• Other cargo ships and mobile offshore drilling units, another 20700 ships of 500 gross
tonnage and above, were required to comply by 1 July 2002.
• It is also notable that the ISM Code became mandatory to Ro-Ro ferries operating at a
regular service to or from a port of a member state of the European Community already
on the 1st of July 1996

ISM Code Objectives
• The ISM Code objectives are to ensure safety at sea, prevention of
human injury or loss of life, and avoidance of damage to
environment, with focus on the marine environment, and property.
• It also establishes safety management objectives for “the
Company” to provide for safe practices in ship operation and a safe
working environment, to establish safeguards against all identified
risks and to continuously improve safety management skills of
personnel on-board and ashore, including preparing for
emergencies related to safety and environmental protection
• With the help of the Safety Management Systems, the Company
should develop a safety-culture where safety is raised to the
highest priority.
• Safety of lives and environment should naturally be seen through
all the procedures and routines onboard the vessel. Cost
effectiveness and profits should always come in second hand.
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ISM Code requirements: SMS
• The Code requires a “Safety Management System”, SMS, to be established.
• This is a structured and documented system enabling Company personnel to effectively implement the
company safety and environmental protection policy.
• This system should ensure the ship-owners compliance with mandatory rules and regulations. Moreover that
the applicable codes, guidelines and standards recommended by the IMO, administrations, classification
societies and maritime industry organizations are taken into account.
• Administrations should confirm compliance with the requirements of the Code by determining that the
conformity of the Company’s safety management system with the requirements of the ISM Code and that the
SMS ensures that the objectives defined in section 1.2.3 of the Code are met.
• In other words, the ship-owner will be unable to turn a blind eye to best practice. If he does not follow suit, he
will have to explain why. The Company should, as suited best for its conditions, develop, implement and
maintain the system which, should contain:
• A safety and environmental protection policy;
• Instructions and procedures to ensure safe operation of ships, and protection of the environment, in
compliance with relevant international and flag State legislation;
• Defined levels of authority and lines of communication between, and amongst, shore and shipboard personnel;
• Procedures for reporting accidents and non-conformities with the provisions of this Code;

• Procedures to prepare and respond to emergency situations; and
• Procedures for internal audits and management reviews

ISM Code requirements: SMS (cont.)
• These procedures must be in manuals, on signs and in common knowledge, on how to
deal with normal routines onboard the vessel.
• In case of incidents or accidents the manuals shall give information to a proper action.
Naturally it wont be time to read in the manual but this should have been practiced and
repeated many times before so there should not be a need to consult the manual.
• Incidents and non-conformities are supposed to be reported and it must be a simple,
natural and well-known praxis how to communicate this. In case of an emergency it
should be easy for the crew to find clear and proper information on how to confront the
emergency, e.g. how does the fire fighting systems work, how to rescue someone in an
enclosed space. But of course this should also be well known routines and practiced
before it happens.
• The system should also establish that the master has the overriding authority and
responsibility to make decisions with respect to safety and pollution prevention and to
request the Company’s assistance as may be necessary. The master will be the person
who sees to it that the SMS is implemented and carried out. The ship-owner should
ensure that the master is allowed to deviate from the procedures laid down in his vessel’s
SMS if the circumstances need it. To ensure that the SMS is being complied with, regular
checks and audits should be held by the Company and the system itself should be
reviewed periodically to evaluate its efficiency.

ISM Code requirements: designated
person (cont.)

• Another very important and interesting issue is what the designated person is expected to report.

• If every non-conformity was reported, probably the owners would drown in reports, and it would be
difficult to act according to them.
• There is a need for some kind of determination on what to report and not and the owner, in practice,
probably has to delegate certain aspects of dealing with non-conformities, accidents and hazardous
occurrences to the designated person, enabling him to deal with some of the simpler ones.
• Every company has to find the way that suits them the best, much depending on how the
management structure is build up and also on the size of the company. “It should be perfectly
acceptable that certain matters need not reach the top level, however, if a major incident evolves by
some misfortune out of them, top management should not expect to be exonerated of privity”.

• What kind of liability will then be given to the owner?
• For example in situations where the owner claims that the vessel was seaworthy, he is responsible
for the vessel all the way irrespectively of any delegation of the responsibility. Since there is no
guidelines in the Code it will be up to the courts to closer determine what the designated person
should pass on to the most senior levels of the management. When a nonconformity is never
communicated to the designated person and rests with the vessel crew, it is hard to see that it
would be any different liability compared to the time before the ISM code. If a situation like this is
found with inadequate reporting procedures, probably there is a few changes needed to improve the
effectiveness of the SMS and should be looked on severely by the owner.

ISM Code requirements: Personnel
• A very important part of the ISM Code is of course the personnel.
• To be able to run a safe ship, the Company is required to have
competent personnel, given proper familiarization with the correct
procedures.
• All personnel involved in the SMS must have an adequate understanding
of the relevant rules, regulations, codes and guidelines.
• Procedures must be established and maintained to identify any training
required to ensure that all concerned understand the correct procedures.
• The information on the correct procedures must be provided to ship’s
personnel in a language they can understand. Furthermore, the personnel
must be able to communicate effectively in the execution of their duties
relating to the SMS.
• The ISM Code emphasizes on, on-going exercises and requires the
Company to establish programs for drills and exercises to prepare for
emergency situations.

ISM Code requirements: reports & analysis of nonconformities, accidents & hazardous occurrences

• This is one of the more interesting sections in the Code concerning the
reporting. If this part of the SMS works as intended then there is little
chance for the owner to claim no knowledge or privity.
• In section 9.1 it is stated that “ the SMS should include procedures
ensuring that non-conformities, accident & hazardous situations are
reported to the company”, which in this case means the designated
person who has to determine what to do with the information.
• It continues by stating that there should be procedures ensuring that
the non-conformities “ are investigated and analyzed with the objective
of improving safety and pollution prevention”.
• . The second part of section 9 is also of highest importance. Here is
stated that “ the company should establish procedures for the
implementation of corrective action”.
• It is very important that when found, non-conformities are corrected.

ISM Code requirements: Company
verification, review and evaluation

• Management Reviews
• The company management should conduct reviews of the
management system at defined and sufficient intervals.
• They should investigate the results of the internal and
external audits, if there has been corrective actions and
how the result from them turned out. They should look at
non-conformities, and find ways to avoid them in the
future.
• “The review may consider revisions to the management
system to respond to technology changes, quality
concept changes, market strategies and social and
environmental conditions.”

ISM Code requirements: Company verification, review
and evaluation

• Audits
• One part of ISM Code concerns certification and verification, in our context the audit regime, to
ensure that companies act upon their obligations. In general, audit can be defined as ‘systematic,
independent and documented process for obtaining audit evidence (3.3) and evaluating it objectively
to determine the extent to which the audit criteria (3.2) are fulfilled’ (ISO 2011).
• It is common to distinguish between first-party audit (internal audit), second-party audit (charter
auditing), and third-party audit (flag-state audits) (ISO 2011). The audit criteria are set by policies,
procedures or requirements, while records, facts or other verifiable information constitute audit
evidence. Audits may target various aspects of the audited SMS, including policies, procedures,
practices, programs, and the organization (Saunders 1992).
• The certification regime for the ISM Code sets forward a sequence of audits, conducted by the flag
state or a recognized organization (RO) as well as internal audits. In order to be allowed to operate a
ship, a ship-owner or operator initially must possess a Document of Compliance (DoC) valid for the
specific ship type. This is issued following verification by the flag state (or RO) that an SMS consistent
with the requirements of the ISM Code are in place (IMO 2010). The verification process typically
consists of an inspection of SMS documents and a one day site audit for OSV operators (INF 16,
17)(IACS 2005). A vessel will also need a Safety Management Certificate (SMC) following an audit
verifying that its SMS contains key elements of the ISM Code (ibid).

ISM Code requirements: Company verification,
review and evaluation
• The ISM Code audits
• Internal audits
• To verify that all the required procedures subscribed to in the SMS are in compliance, the Company should carry
out internal safety audits. The idea behind these internal audits is to discover non-conformities in and fundamental
faults with the vessels SMS at an early stage and to be able to work out new procedures that are better.
• The ISM Code (Section 12) requires that operating companies conduct internal audits to verify that activities on
board and ashore are in compliance with the SMS. This mechanism is considered to have a significant role in the
implementation of the SMS (IMO 2010). The procedure for internal audits should, as a minimum, cover
responsibilities, competence and selection of auditors, audit scheduling, preparing and planning the audit,
executing the audit, audit reports, and corrective action follow-up (IMO 2010). The interval between each audit of a
vessel or shore administration should not exceed 12 months.
• Internal audit follow-up should be performed to ensure appropriate corrective actions have been taken and are
effective.
• At any time, the ship-owner can be called upon to produce documentary evidence of his internal audits of every
area of his system, including the work of the designated person.
• External audits
• The external ISM audit addresses the effectiveness of the safety management system in meeting specified
objectives (IMO 2010). The Guidelines on Implementation of the International Safety Management (ISM) Code by
Administrations recommends that the general safety management objectives of the ISM Code should not be
subject to detailed interpretation in assessing conformity to them (IMO 2010). The audit criteria should take into
consideration whether the SMS complies with mandatory rules and regulations, taking applicable codes,
guidelines, standards into account. The ISM audit covers both organizational issues, like the allocation of
resources (section 3 and 4), and operational issues like the requirement that procedures, plans, instructions and
checklists for key shipboard operations be developed (section 7).
•

ISM Code requirements: Company
verification, review and evaluation
• Many studies have identified several root causes for why audit mechanisms may fail.
Tackett et al. (2004) find that audit failures may have four systematic causes:
• unintentional errors by auditors;
• deliberate fraud by auditors;
• financial interests regarding auditors’ consulting; and
• undue influence due to personal relationship between auditors and clients.
• In short, they ascribe audit failure to how the auditors have performed their task. In their
concept study of auditing in occupational health and safety management systems in
Australia, Blewett and O’Keeffe (2011) noted five additional factors:
• failure to allow worker participation;
• paperwork for the sake of the audit;
• unintended consequences and potential goal displacement of audit scoring;
• confusion of audit criteria; and lack of auditor independence and skill.
• They thus address a wider set of factors, including attributes of the audit process as well
as their consequences.

ISM Code requirements: Certification
verification, and control
• Issuance of Document of Compliance, DOC
• Once the ship-owner has been satisfactorily audited as complying with the ISM
Code, he will be issued with a “Document of Compliance” by his flag state
administration, specifying the types of ships covered and the period for which it
applies.
• A DOC is a document certifying, in effect, that he is a fit and proper person to be
a ship operator in the light of the safety-management policies that he has
evolved and is enforcing in relation to himself and each of his ships.
• Every flag state, or whoever the particular flag state may delegate the
responsibility to, will do external inspections to audit the SMS in connection with
the initial certification and then at regular intervals to confirm continuing
compliance.
• Port State control is also likely to carry out external audits. A copy of the DOC is
always to be on board the ship relevant to it, so that the master upon request
may produce it for verification by the authorities.
• “A shipping company without either a full term or interim Document of
Compliance is not allowed to operate the ship types requiring SMS. If a DOC is
removed from a company then all associated SMC’s are invalidated and in
theory all vessels must remain in port until the DOC is reinstated”

ISM Code requirements: Certification
verification, and control (cont.)
• Issuance of Safety Management Certificate, SMC
• The flag state administration will issue to every Company and
its shipboard management that operates in accordance with
the SMS a “Safety Management Certificate” specific to a
particular ship. To earn a certificate a Company must comply
with all the statutory requirements of the state of the ship’s
flag, relating to the manning, construction, adaptation,
condition and equipment of the entered ship. Moreover it must
at all times maintain the validity of all statutory certificates as
are issued by or on behalf of the state of the ship’s flag in
relation to such requirements and in relation to safety
management system.
• As with DOC, every flag state, will do external inspections to
audit the SMS in connection with the initial certification and
then at regular intervals to confirm continuing compliance.
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Consequences of ISM Code- in practice
• Before assessing the consequences of the ISM Code it is best to start with a view on what the reality looks like for the shipowners.
• Ship-owners cannot just claim that they have met the minimum standards provided by the existing regulatory framework.
They have, in effect, to create their own regulatory regime and show that they are complying with it.
•

Say it, do it and prove it!

• “When the ISM Code uses the word ‘should’ – this really means must!”
• The code is not a recommendation it is mandatory on all accounts. The owner of every vessel required to comply with the
ISM Code has to develop an individual Safety Management System, implement it, verify it, review it and evaluate it. Yet the
objectives a ship-owner sets have to be achievable through the procedures that follow.
•

The ISM Code has a mission to squeeze human error out of ship operations. To do this, it must bear down on the owner’s
systems of operation.

• As a result, the owner’s well-established right to rely on the negligence of his crew in the event of an accident giving rise to a
claim is challenged. The company now may not land all blame for an occurrence on the master. “Section 4 requires the
designated person to provide a link between the ship and the highest levels of management while section 3.3 requires the
Company to provide adequate shore based response and resource in support of the designated person carrying out his
function.”
•

Section 9 requires reporting, investigation and analysis of all non-conformities, accidents and hazardous situations. Yet,
does this lay a presumption that the ship-owner is privy to all that the designated person finds out or is informed of?

•

It sounds hard but the Code demands the ‘safest possible operation’ and its intentions are serious. “This makes the
Company fully responsible for compliance therefore if an incident occurs the Company must determine how they let it
happen”.

Consequences of ISM Code- in practice (cont.)
• The events leading to an accident has to be examined.
• Did they result from poor safety management or were they genuinely accidental and ‘came out of the blue’.
• If one of those events has been conditioned by the ISM Code and there is non-conformity it won’t ‘help’ the vessel when trying to
exculpate itself.
• “The mere existence of a code which addresses safety management makes clear that a significant amount of what passes for crew
negligence will now be treated as management failure”.

• Before case law, has determined the assessment on the ISM Code it is difficult to say anything but speculations on what the legal
consequences will be.
•

The Code carries significant legal implications, which interested parties should consider before finalizing their documented safety
management systems. The Code will leave a paper trail that will be like a double-edged sword.

• On the one hand it will be a main source of information for insurers, cargo interests and damaged third parties to build their case on.
On the other hand it will be a great help for the ship-owners equipped with a workable management system to show that they have
been due diligent in trying comply with the Code and to make the ship seaworthy.

• Important is that the ship-owner should maintain a record of non-conformities and his doing so, should be seen as evidence of
compliance with the Code, not non-compliance. This is a good indicator on how well run the vessel is. Owners that don’t take the ISM
Code seriously and install a safety management system that barely gives them the necessary DOC and SMC to be able to trade, i.e.
just above the ‘limit’, will probably run a higher risk of being found with non-compliance’s.
•

If it is found that a vessel’s Safety Management System is not in compliance with the ISM Code despite the fact that she has a Safety
Management Certificate, it will be up to the owner to make a correction. This will probably happen not too seldom and in the reality this
is why we have the ISM Code - to discover non-conformities before any incidents happen while giving the owner a possibility to correct
them and improve the system to preclude re-occurrence.

• If non-conformity is found after an internal audit it is up to the owner to immediately give it the appropriate corrective action while if
found by authorities again they should give the owner a chance to correct it, depending on how serious the non-conformity is

Consequences of ISM Code- in practice (cont.)

• After the Code came into force, any ship required to comply with the ISM Code and to
hold a SMC, has to fulfill this requirement to be allowed to trade i.e. she may not sail, if it
is not fulfilled.
• Practically this means she will run into problems with Port State Control which is either
prohibited entry to or departure from a port.

• Courts, P&I Clubs, Underwriters and others should try to find a balance when assessing
vessels and vessel owners. They should not just reject a prudent ship-owner and turn
him down. Instead they must help him as much as they can and encourage him to avoid
non-conformities in the future.
• Everybody in the world of transport, from customers to banks is expected to play their
part in putting pressure on ship-owners and to show them the advantages of the ISM
Code. One example is BIMCO that implemented an ISM Code requirement clause in their
standard charter party. Compliant ship-owners that spend time, efforts and large sums of
money to be compliant should be the only ones allowed trading. Another example is the
Panama Canal where for all relevant vessels ISM compliance is expected

•

•

•

•

Consequences of ISM Code- after an
accident
If a non-conformity is found after an accident it must be reported,
investigated and analyzed. “The root cause of the incident can be
determined and a effective corrective action applied to ensure that
repetition is avoided on that ship and prevented from occurring on other
ships in the fleet”.
A ship-owner with excellent history of compliance with very little nonconformity will probably not be to affected and should have a chance to
be treated as the prudent ship-owner he is.
Of course if deliberate or for a second time the same non-conformity
occurs, the ship-owner should be treated tougher. Towards this end, it is
important to prevent the enticement of covering non-conformities in order
to give ship-owners a fair chance to run an honest business.
Since all ship-owners will have non-conformities at some point, it is vital
that they communicate them to give others a chance to avoid them in the
future.

Consequences of ISM Code- on
limitation of liability
• What the consequences of the ISM Code will be on the owner’s possibilities to limit his liability mainly depend on
how much aware was the ship-owner with regards to the observed non-conformity and what measures did he
undertake to rectify it.
• However, it is clear that since the enforcement of the ISM Code requires management arrangements to be more
transparent, and increasingly a subject to regular scrutiny than hitherto, and this exposes owners to a greater
risk of challenging their right to limitation of liability.

• Additionally, the appointment of a designated person with access to the highest level of
management, and with express duties to oversee safety and pollution prevention aspects of the
operation on each ship of the company, makes it harder for the ship-owner to claim limitation of
liability.
• Finally, it is always interesting to see how the owner responds on the presumption of privity laid in
the Code. “For a ship-owner to reject the presumption of privity, he must argue that his reporting
system is defective or inefficient”.
• Even after the proving the above though, he might still not get the Limitation of Liability
• While also in such a case, if the reporting system is defective or inefficient then the SMS is not
working and the owner is found to be responsible for a SMS with non-conformity risking in such a
way to loose his SMC and/or DOC.

Consequences of ISM Code- on
seaworthiness & detention

•

Seaworthiness

•

The obligation to provide a seaworthy vessel is the same after as before the implementation of the ISM Code.

•

The same criteria are required while also the evaluations are mostly the same. What happens now, after the enforcement of ISM is
that authorities have full access to the systems implemented in order to jointly determine the seaworthiness of the vessel under the
contract of affreightment.

•

Since seaworthiness is a relative and flexible term and varies according to the nature of the voyage and assignment, there must be
times when a vessel is regarded as seaworthy and others when she is not with the same non-conformity.

•

Yet non-conformity with a vessels SMS is always non-conformity.
Does this mean that from now on every non-conformity will render the vessel unseaworthy?

•

Surely not..... however it depend on the type of non-conformity!

•

Generally for serious non-conformities the vessel can be rendered instantly unseaworthy while in circumstances of minor seriousness
the seaworthiness is usually not affected.

•

However, it is an absolute requirement for the ship-owner to provide a seaworthy vessel.

•

Entry refusal / Detention

•

Many Ports mostly in the U.S. and Western Europe have been very definite in stating that vessels not in compliance with the ISM
Code will not be let into their ports and will be turned away. Otherwise such a vessel will be detained if it does not have the right
compliance documentation. “Port State Control may inspect a ship, which if found in non-compliance with the requirements of the ISM
Code it can be detained. Usually under such circumstances the flag is alerted and if deficiencies warrant the SMC removal the latter is
removed by the flag and the vessel is required to be re-audited”.

•

However, the time lost and primarily the cost of re-certification is sufficient and significant in order to make ship-owners compliant
with the Code. No shippers will risk a delay and probably they won’t send their cargoes on such ships as well.

•

A very useful tool to oversee the correct implementation and compliance with the ISM Code is the Port State Control. As long as it is
given the necessary means and support, Port State control can be rendered as one of the most important authorities safeguarding and
contributing significantly to the progress of maritime safety

Acceptability of the ISM Code
• The commitment of the top management is referred to as one of the main
requirements and priorities for a successful implementation of a safety
management system.
• Anderson (2003) recognized that some shipping companies prefer short-term
profits at the expense of maritime safety.
• In accordance with the above, the Paris MoU (2008) reported, in the result of the
Concentrated Inspection Campaign focused on the functioning of the ISM Code,
that 176 ships were detained due to serious deficiencies against the
requirements of the ISM Code. The reason for these detentions was a serious
neglect of the maintenance of the ship and its safety equipment. The state of
emergency preparedness was poor as well.
• The report of the Paris MoU (2008) concluded that the top management of the
poorly performing shipping companies were not committed to safety issues at all.
• While Hahne et al. (1999) analyzed the prevailing safety culture in the late
1990s. The purpose of the study was to pinpoint the problematic areas
encountered with the implementation of the ISM Code.
• Researchers came to the conclusion that the main obstacle to the successful
implementation of the ISM Code was the widespread resistance by the seafarers
to the obligatory establishment of the safety culture. According to Hahne et al.
(1999) the maritime industry was not ready for the ISM Code at that time.

Enforcement of the ISM Code- deficiencies/ success factors
• Pun (2002) discovered the problems and difficulties which have appeared in the implementation
phase of the ISM Code.
The most difficult and probable problems were:
•
•
•
•
•
•
•

Resistance to change
Lack of human resources
Insufficient knowledge of procedures
Lack of inter-departmental communication
Low level of education
Frequent staff turnover
Time pressure to obtain registration of the SMS

• Pun (2002) finally, considered that these problems resulted from a mismatch between the prevailing
organizational culture and the requirements of the ISM Code. The culture of the organizations did
not support the safety oriented culture which is required to apply the ISM Code successfully.
• On the other hand, Anderson (2003) also identified the success factors of a very well functioning
safety management system, requiring:
•
•
•
•

Leadership and commitment from the top management
A sense of ownership of the safety management system for the personnel
Good communications between ships and office
The reduction of paperwork to manageable levels

Benefits & Drawbacks of ISM Code
•

Among the benefits:
The ISM Code has enhanced maritime
safety and the protection of the marine
environment
It is a reliable management tool if used
properly
It is effective in reducing accidents and
damages (claims) if used properly
Risks are assessed and sensible
precautions are taken when used sensibly
It helps increase awareness and compliance
with rules and regulations
It improves/enforces safety consciousness
and improves management skills of
personnel
Improves co-operation and communication
between the shore and shipboard personnel
and between personnel onboard
Sets formal requirements for the company

Among the drawbacks:
Burden
of
bureaucracy—
Complicated
documentation of the management system

Lack of guidance for the implementation of the
Code

Very scarcely ,time and resources are diverted
from the principal purpose of carrying cargo
profitability
Non-uniform interpretation
requirements

of

the

Code’s

Too many rules and regulations directed to
poorly trained personnel
Communication language (too many languages)
Lack of “proper” training. Training needs are
rarely reported
Lack of proper SMS monitoring and superficial
evaluation
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Ship inspections
• Port state control (PSC), is the right of a port or coastal state to conduct safety
inspections and to enforce the international measures on ships that visit its port.
• An inspected ship that is found to fail the minimum standards is detained, and the
deficiencies have to be rectified before the ship is released.
• In some cases, a ship can even be banned from re-entering ports if it has been detained
several times. Ship owners wish to avoid detention, as it bears high economic costs and it
may increase future inspections rates.
• PSC inspections are focused not only on safety measures, but progressively also on
environmental protection.
• Today, there are ten PSC regimes operative that cover all coastal states and that enforce
international standards. The regimes are grouped by regions and countries which have
agreed to conduct inspections in a harmonized way, based on so-called Memoranda of
Understanding (MoU).
• All regimes use the same kind of information to decide, with varying levels of
sophistication, whether a ship should be inspected or not. Each regime uses only its own
past inspection data to target ships for inspections, thereby ignoring not only the
inspection outcomes of other regimes but also industry vetting inspections, which are
primarily performed on dry bulk carriers and tankers.
• Apart from previous inspection results in the same region, other risk factors include ship
particular data like the type, age, and size of the vessel, its flag state, its classification
society, and sometimes its Document of Compliance company.
• In all regimes, high risk vessels are tankers and passenger vessels, due to the potentially
high costs in case of an incident.

The New Inspection Regime (NIR) of the Paris MoU
• The New Inspection Regime (NIR) of the Paris MoU on Port State Control
(PSC) entered into force on 1 January 2011.
• The New Inspection Regime replaced Port State Control in the 27
countries across Europe that are part of the Paris MoU cooperation on
Port State Control. Since its enforcement the targeting system for
selecting ships for inspections changed, based on regulations by the
European Commission (EU Directive 2009/16/EC).
• An important element in NIR is the ranking of companies according to
their Port State Control performance. With the introduction of the NIR, the
Paris MoU changes its target of inspecting 25% of individual ships calling
at each member State, to a shared commitment for full coverage of
inspecting all ships visiting ports and anchorages in the Paris MoU region
as a whole.
• Also as of January 1, 2011, ships are required to send reports
electronically to the National Maritime Directorates, using the ship
reporting system SafeSeaNet which will be administered by each National
Coastal Administration.

The New Inspection Regime (NIR) of the Paris MoU

• The New Inspection Regime (NIR) features:
• Improved targeting (based on risk assessment)
• Less flexibility for member states in selecting ships for
inspection
• Regional commitments vs national commitments
• Further refusal of access provisions (banning for multiple
detentions, from certain ship types all ship types)
• Benchmarking of flags, RO’s and Companies (inspection
intervals, company and ROs Performance
• Widened scope from ports to ports and anchorages (full
coverage of ships visiting the MoU region)

The New Inspection Regime (NIR):Ship Risk Profile
• The Target Factor will be replaced by the Ship Risk Profile.
• The Ship Risk Profile classifies ships into Low Risk Ships (LRS) and High
Risk Ships (HRS). If a ship is neither Low Risk or High Risk it is classified as
Standard Risk Ship (SRS).
• The Ship Risk Profile is based on the following criteria, using details of
inspections in the PMoU area in the last 3 years:
• type of ship;
• age of ship;
• performance of the flag of the ship
• performance of the recognized organization(s)
• performance of the company responsible for the ISM management;
• number of deficiencies;
• number of detentions.

The New Inspection Regime (NIR):Ship Risk Profile

• So which vessels will characterized as High Risk Ships
(HRS)?
• High Risk Ship have weighting points ≥ 5
• Ship type (Chemicals, Gas, Oil, Bulk or Passenger ship) corresponds
to 2 points
• Ship age > 12 years, corresponds to 1 point
• VHR, HR & MR to HR Flag, corresponds to 2 points
• MR Flag, corresponds to 1 point
• Very low or low RO performance, corresponds to 1 point
• Very low or low Company performance, corresponds to 2 points
• Detention in previous 36 months ≥ 2
• So an example of a HRS would be: a 15 year old, oil tanker with low
company performance.

The New Inspection Regime (NIR):Company Performance

• The company performance criteria for the calculation of the
Ship Risk Profile is a new parameter in the PMoU.
• The PMoU has established a formula which takes into
consideration:
• the deficiencies and detentions in the last 36 months of the
company’s fleet, based on the IMO company number and
compares it to the average of all vessels inspected in the PMoU to
determine the performance level.
• The companies will be ranked into very low, low, medium and
high.
• While any Refusal of Access (Ban) will have a negative impact on
the ranking of the company (therefore above average detention
index is required).

Company Performance Formula:

Company’s Detention & Deficiency index:
Below Average: >2 below Paris MoU Average
Average: Paris MoU Average ± 2 points
Above Average: >2 above Paris MoU Average

The New Inspection Regime (NIR): Inspection Categories
• The NIR includes two categories of inspection, a periodic and an additional
inspection. Periodic inspections are determined by the time window.
Additional inspections are triggered by overriding or unexpected factors
depending on the severity of the occurrence.
• The time window is set according to the Ship Risk Profile as follows:
- HRS: between 5-6 months after the last inspection in the PMoU region;
- SRS: between 10-12 months after the last inspection in the PMoU region;
- LRS: between 24-36 months after the last inspection in the PMoU region.
The time span for the next periodic inspection re-starts after any inspection.

The New Inspection Regime (NIR): Inspections/ selection scheme

• When the time window opens a ship becomes Priority II. The ship
can be selected for a periodic inspection
• If the time window has passed a ship becomes Priority I. The ship
must be selected for a periodic inspection.
• But.....
• If an overriding factor is logged against a ship it becomes Priority I,
irrespective of the time window and the ship will be selected for
inspection.
• While also if an unexpected factor is logged against a ship it becomes
Priority II, irrespective of the time window and the ship can be selected
for inspection.
• Before the window opens for any risk profile and there are no overriding
or unexpected factors logged, the ship has no priority status and
member States are not obliged to perform an inspection on such ship,
but if deemed appropriate may still choose to do so.

The New Inspection Regime (NIR): Inspections & the
purpose of control on compliance
• PSC conducts a general inspection of several areas on board to verify that the overall condition of the ship (including the
engine room and accommodation, and including hygienic conditions) complies with that required by the various certificates.
• If valid certificates or documents are not on board, or if there are ‘clear grounds’ to believe that the condition of a ship, its
equipment or its crew does not substantially meet the requirements of a relevant convention, a more detailed inspection will
be carried out. If the ship is found to comply, the PSC will issue a ‘clean’ inspection report to the master of the ship. Next,
the data of the respective ship and the inspection result will be recorded on the MOU’s central computer database.
• For the purpose of control on compliance with on board operational requirements, examples of “clear grounds” are,
amongst others, the following:
•

• A report or notification by another Authority;

• • A Report or complaint by the master, a crew member, or any person or organization with a legitimate interest in the safe
operation of the ship, unless the Authority concerned deems the report or complaint to be manifestly unfounded.
• • The ship has been accused of an alleged violation of the provisions on discharge of harmful substances or effluents;
• • The ship has been evolved in a collision, grounding or standing on its way to the port;
•

• The emission of false distress alerts not followed by proper cancellation procedures;

• • The ship has been identified as priority case for inspection;
• • The ship is flying the flag of a non-party to relevant instruments ;
• • During examination of the certificates and documents, inaccuracies have been revealed or have not been properly kept or
updated.
Furthermore, control on compliance with on board operational requirements may be included in the control procedures,
particularly if the PSC has reason to believe that the crew demonstrates insufficient proficiency in that area.

The New Inspection Regime (NIR): Additional Inspections
• In case of a periodic inspection each ship with a HRS profile and each bulk carrier, chemical tanker, gas carrier, oil
tanker or passenger ship older than 12 years will have to undergo an expanded inspection.
• Each ship with a SRS and LRS profile which is not one of the above mentioned ship types, will undergo an initial
inspection or if clear grounds are established a more detailed inspection.

• Any additional inspection shall be, at least, a more detailed inspection. If the ship has a HRS profile or is of one of the
above mentioned ship types, the member State may decide to perform an expanded inspection instead.
• Other factors that can trigger an additional inspection include:

•

Overriding factors which are Priority I – for example:
• reports by other MoU member (no UF)
• collision, grounding

• illegal discharge
• unsafe manoeuvring
• class suspended or withdrawn

• ship not in database
• Unexpected factors which are Priority II :
•
•
•
•
•
•

report by pilots, VTS, master, crew member, others
not complying with reporting obligations
outstanding deficiencies
previously detained ships (after 3 months)
cargo problems
RO recognition withdrawn
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Flag performance
• The average detention rate was estimated for 2009
at 5.4%.
• The worst performing ships, with a detention rate
of 16,2% (which is three times the average) or
higher, were flying the flag of : Albania, Comoros,
Cook Islands, DPR Korea, Sierra Leone, Slovakia,
St Vincent and the Grenadines and Syrian Arab
Republic.
• The best performing ships, with a detention rate of
0%, were flying the flag of: Azerbaijan, Belgium,
Bermuda, China, Denmark, Faroe Islands, Finland,
France, India, Ireland, Latvia, Luxembourg, Isle of
Man, Philippines, Spain, Thailand, and United
States of America.

Inspections per ship risk type per member state

The New Inspection Regime (NIR): Refusal of access (banning)
• The PMoU widens the banning for multiple detentions from
certain ship types to all ship types and extends the flag
from the black to the grey listed ones.
•

The banning criteria for the first and second ban will be
amended as follows:

•

If the ship flies a black listed flag it will be banned after
more than 2 detentions in the last 36 months;

•

If the ship flies a grey listed flag it will be banned after
more than 2 detentions in the last 24 months.

• Any subsequent detention after the 2nd banning will lead
to a ban, regardless of the flag.
• Furthermore a time period until the banning can be lifted is
introduced which is as follows:

1. 3 months after the first ban;
2. 12 months after the second ban;
3. 24 months after the third ban;

4. permanent ban. To lift the 3rd ban more stringent
conditions are applied which have to be fulfilled before the
24 months has elapsed

The New Inspection Regime (NIR): Reporting Obligations
• With the NIR the PMoU has widened the arrival notifications.

• The former regime had already a 72 hour pre-arrival (ETA72) message in place. This
was only relevant for a few ship types and only in case these were eligible for an
expanded inspection.
• The ETA72 is now widened to all ships with a HRS profile and also to each bulk
carrier, chemical tanker, gas carrier, oil tanker and passenger ship older than 12
years eligible for an expanded inspection.
• Further, as previous, it is required that all ships provide a pre-arrival notification 24
hours in advance (ETA24).
• Both the ETA72 and ETA24 notifications are obligations for the ship and shall be
made to the Port State in accordance with their national arrangements.

• A new reporting requirement which is introduced with the NIR is the notification of
the actual time of arrival (ATA) and the actual time of departure (ATD) of all ships
calling at all ports and anchorages in the PMoU region.
• Finally, Ships that fail to report in SafeSeaNet in accordance with the New Inspection
Regime may be subject to a financial penalty or an expanded inspection.
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Inspection and issuance of ship sanitation
certificates
• Prior to 15 June 2007, the Deratting Exemption Certificate was the required sanitary document for
international shipping since the entry into force of the International Sanitary Regulations over 50 years ago.
It was an internationally-agreed upon means of public health control that helped reduce the international
spread of rodent-borne diseases.
• International vessels were required to renew the certificate every six months, and the renewal process
required that all areas of the ship be inspected.
• With the entry into force of the International Health Regulations (2005) (IHR or the Regulations) in June
2007, including the Ship Sanitation Control Exemption Certificate/Ship Sanitation Control Certificate (SSC),
competent authorities now use this document, which carries a six month period of validity, to identify and
record all areas of ship-borne public health risks (not limited to rodents), together with any required control
measures to be applied.
• The SSC may be required from all ships, whether seagoing or inland navigation vessels, on an international
voyage calling at the port of a State Party. It may be renewed at any port authorized to issue such renewals
by a State Party.
• Under the IHR, the authorization of certain ports to issue the SSC (as well as the provision of the services
referred) and the related extension is a State Party decision. Any such authorized ports must have the
capability to inspect, issue and implement (or supervise implementation of) necessary measures for the
Ship Sanitation Control Certificate. The State Party can also authorize ports to issue Ship Sanitation
Exemption Control Certificates or to grant extensions to them, if they are unable to carry out the necessary
measures at the port in question

Application of the IHR provisions concerning SSCs will
generally result in one of three possible outcomes
•

Ship Sanitation Control Exemption Certificate: issued when no evidence of a public health risk is found on board and the competent
authority4 is satisfied that the ship is free of infection and contamination, including vectors and reservoirs. This certificate shall normally be
issued only if the inspection5 has been carried out when the ship and holds are empty or when they contain only ballast or other material, of
such nature or so disposed as to make a thorough inspection of the holds possible.

•

Ship Sanitation Control Certificate: issued when evidence of a public health risk, including sources of infection and contamination, is
detected on board and after required control measures have been satisfactorily completed; the SSC must record the evidence found and the
control measures taken. When the conditions under which control measures are carried out are such that, in the opinion of the competent
authority, a satisfactory result cannot be achieved at the port where the operation was performed, the competent authority shall make a note
to this effect on this certificate, identifying all evidence of ship-borne public health risk, together with any required control measures to be
applied at the subsequent port of call. If the ship is allowed to depart, the competent authority shall at the time of departure, inform the next
known point of entry of the type of evidence and the requisite control measures, particularly in those contexts where the public health risk
may spread internationally or may present a serious and direct danger to the health of human populations.

•

Extension of the Ship Sanitation Control Exemption Certificate: when the inspection or control measures required cannot be carried out
at a port and there is no evidence of infection or contamination, the competent authority may extend the validity of the certificate for a period
of one month, allowing the ship to arrive at a port in which the inspection and any necessary control measures can be carried out and the
new Ship Sanitation Control Certificate may be issued.

•

The necessary public health control measures should always be applied only after all key parties (e.g. the master of the ship, the port control
office) have been fully informed of the methods to be used. Critical activities, such as the assignment of the port areas to be used for
quarantine of ships suspected of carrying a public health risk, need to be completed well in advance in cooperation with the port control office
for ship movement. In all cases, control measures carried out shall be conducted in a manner that avoids possible injury, and as far as
possible discomfort to persons [and with respect for their dignity, human rights and fundamental freedom] or damage to the ship, baggage, its
cargo and containers, and the public health aspects of the environment.

•

Any actions regarding international ships should also be in accordance with applicable international agreements relating to ship and port
operation. Depending upon the States and relevant circumstances, these may include international agreements of the International Maritime
Organization (IMO)

Role of ship owners and operators
•

Ship operators are required to provide the public health
information requested by the competent authorities and to
facilitate their related public health activities.

•

Required control measures must be applied safely and
initiated and completed without delay.

•

Ship operators must provide to the competent authority, if
they require them, with:

•

(i) a valid SSC and

•

(ii) a Maritime Declaration of Health.

•

Annex 4 of IHR (2005) provides further information on
conveyance operators’ responsibilities. As part of these
obligations under the IHR, when calling at port, the
master of a vessel on an international voyage may be
required to report any illness that appears to be caused
by an infectious disease or other conditions on board that
could represent a public health risk.

•

Regarding the Maritime Declaration of Health, before
arrival at its first port of call in a State Party, the master
must ascertain the state of health conditions on board,
and on arrival (or in advance if possible and required),
unless the State Party does not require it, deliver the
completed Declaration to the competent authority

Role of competent authorities

•

A port that has the capacities listed in IHR Annex 1B should have, regarding the issuance of SSC, among the other capacities listed,
trained personnel available to board a vessel and identify any significant risk to public health and to order control measures, if required.

•

Sanitary measures may be carried out by the competent authority or by others (e.g. the ship operator--by the crew member or under
contract to a private company) under the supervision of the competent authority.

•

Risks may be determined by direct observation or measurement, and the inspecting officer should be able to quickly determine the
measures necessary to remove or lessen the risk so that the international spread of disease does not occur. The SSC includes
sections for documentation of the risks found and the control measures required (e.g. disinsection, disinfection, deratting or other
decontamination, repair of equipment, modification of procedures) for application by the competent authority, a contracted firm or by
the ship’s crew members. For the purpose of facilitating immediate adoption of adequate control measures, it is recommended that
each designated international port should maintain a list of companies or agencies that are authorized and can carry out disinsection,
deratting, disinfection and decontamination.

•

It is important that the competent authority inform the ship operator of the control measures to be applied, and of any safety
considerations that should be observed. Competent authorities are required to advise ship or other conveyance operators, as far in
advance as possible, of their intent to apply control measures to it, and shall provide, where available, written information concerning
the methods to be employed. As noted below, there are also regulations concerning charges for services relating to the measures,
including that they be published in advance. Delaying an international vessel is costly for ship operators, and, in every case,
unnecessary time in port should be minimized.

Types of procedures & activities required
• Examples of the types of procedures and activities that can be required of the competent
authority include:
1) planning and adopting specific measures for both the inspection of ships and control of
public health risks, including plans for controlling contamination and/or outbreaks of
disease;
2) developing procedures for dealing with incidents and emergencies, establishing and
maintaining communications, reporting and tracking systems, in cooperation with other
key agencies and departments;
3) maintaining sampling equipment and supplies;
4) identifying the port facilities required for detaining ships and the facilities and services
listed in Annex 1B (i.e. facilities for entry and exit control for travelers and assessment,
transport, diagnostic, treatment, quarantine, isolation and to apply public health measures
for conveyances, baggage, cargo, containers, goods, postal parcels and point of entry
facilities used by travelers and related potable water supplies, solid and liquid waste
disposal, for conducting inspection programs)
5) maintaining records of inspections;
6) identifying training requirements;
7) monitoring and auditing performance and compliance.
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Maritime safety
cooperation & awareness
• The development of standards for safety at sea, safe navigation, communication,
and operation of the maritime shipping has long been an area of international
cooperation.
• International maritime safety cooperation has now become a necessary step in
dealing with increasing safety issues. Increased safety depends on co-ordinated
safety awareness and culture as well as in a broad collaboration among involved
parties in response to maritime threats and hazards.
• Safety awareness is largely the responsibility of different national agencies in a
domestic setting. In some countries there are explicit oversight or coordination
centers. To achieve awareness at a regional or even global level, many of the
functions currently managed by individual countries will have to be undertaken
by organizations which will enable all stakeholders to operate more efficiently
and effectively together. One model for understanding maritime safety
cooperation and awareness organizes activities in layers

Maritime safety cooperation & awareness
• International governance architectures often form in response to a need to coordinate behavior among
countries around an issue such as maritime safety. In the absence of an overarching governance
organization, countries would have to align and coordinate activities such as internet domain names and
cellular telecommunications through numerous bilateral agreements which would become impossibly
complex to administer worldwide. Fortunately many of such organizations serve simultaneously as a forum,
multilateral treaty and a governing body to standardize the activities globally.
• Given the plethora of maritime safety initiatives which are now rapidly evolving in many countries and
regions around the world, the challenge of linking the best of these diverse processes to form an effective
international framework for maritime safety cooperation and awareness is compounded by differing cultural
norms, political agendas and technical standards.
• Given the inherent linkage of maritime safety and security, international cooperation in maritime activities
could follow one of the several conceptual models which could successfully close the gaps and provide
effective global maritime safety cooperation.
• Enhanced maritime safety begins with a framework of domestic law enforcement and appropriate activities
coordinated amongst various national agencies. This collaborative framework extends individual mandates
and collective interests to facilitate broader cooperation for geographic regional activities and can culminate
in intra-regional global initiatives
• The enablers for greater maritime security cooperation & awareness include:

Maritime safety cooperation & awareness
•

Whether operating at a domestic level, or a global level any safety initiative must tackle the difficult legal and policy issues
which surround agency responsibility and coordination with other international groups. Sovereign governments must confirm
that it is in their national interest to work with neighboring countries and commercial or non-governmental agencies to
improve maritime safety.

•

Timely and effective information sharing must remain a central priority for stakeholder who have a responsibility to inform and
update information in line with desired operational outcomes.

•

There are practical concerns on how such information is to be structured electronically and securely managed.

•

In many ways, monitoring and communication technology is making safety more feasible, but such improvements carry with
them the challenges of expense and increased complexity for establishing the requisite infrastructure that not all national
partners can afford.

•

Commercial maritime organizations have a vested interest in improved maritime safety (since it directly impacts their costs
and risks) but companies must often be convinced that their participation in safety and awareness initiatives will offer real
affordable benefits with clear regulatory structures. Finally cooperation between current regional safety initiatives leverages
the trusted relationships built between participants over many years of operation.

•

The growing number of national and regional initiatives creates independent systems and processes which detract from
common standards. Through alignment of best practices, implementation of these enablers can provide a framework for
superior maritime safety cooperation and awareness on a global scale. Selecting the coordinating body for such a large
undertaking must be made through consensus formed by all participants.

•

This international community of interest will determine activities such as surveillance monitoring and information
requirements, as well as establish standards for the tools and applications needed to share and conduct collaborative risk
assessments. The key objective here is aligning and linking the broad spectrum of maritime safety capabilities which will
enable the relevant agencies to rapidly sort through volumes of data to quickly assess the appropriate level of response to
deal with a specific threat.

•

Cooperation promotes convergence of national strategic and safety interests. International institutions help facilitate
alignment of interest and provide a forum for establishing a reputation for implementing the efficient employment of complex
strategies.

•

In the maritime world International Maritime Organization Maritime Safety Directorate has a mandate which fits closely with
enhancing international maritime safety and security. It is a logical candidate for consideration as a facilitator for aligning
processes and coordinating standards that enable to build on existing international cooperative frameworks to achieve global
safety cooperation and awareness leading to enhanced maritime safety.
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Conclusions

• Upon the high seas and in harbors, in the world of shipping, there will always be accidents. The
ISM Code can not stop all incidents s but perhaps it can limit them to a minimum.
• Surely some ship-owners will do fundamental errors or misjudge their situation. They should be
encouraged to create a better safety management system for enhancing in their safety culture and
environmental thinking and not be pushed back
• ISM is not about compliance with the aim of obtaining certification. It is about compliance with a
simple, logical and wholly uncompromising concept, based on quality assurance principles.
Remember that the objective of the Code is to ensure safety at sea, prevention of human injury or
loss of life, and avoidance of damage to environment and property. It’s a safety-culture where
safety is raised to the highest priority, safety of lives and environment
• The ISM Code changes the ship-owners well-established possibility of blaming their crew for
negligence and renders them responsible to a larger extent with respect to their vessels. This on
the other hand allows them to discover bad routines and weaknesses on their ships while also
gives them the possibility to rectify them before an incident happens. Therefore ISM is also a tool
for the ship-owner to show his good intentions and prudence.
• Although attitudes in the maritime industry towards safety issues seem to have improved, the oldfashioned safety culture still prevails. For example, still there is reluctance to report about safety
risks and small incidents or the ISM Code is implemented and audited only to the level at which
the formal requirements are fulfilled.
• Authorities could encourage shipping companies to spontaneously improve safety management by
e.g. spreading the word about best practices, instead of just checking if the minimum requirements
are fulfilled.
• It is often expressed that the most important cause for accidents at sea is human factor. It is
unlikely that errors caused by human factors can be “corrected” with same kind of regulation and
supervision as technical faults and weaknesses. That is why it is of greatest importance that such
regulations as the ISM Code exist, bringing attention to human actions
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